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110.01  FRANCHISE GRANTED.  MidAmerican Energy Company, it lessees, 
successors and assigns, hereinafter referred to as Grantee, are hereby granted a 
nonexclusive authority for a period of twenty-five (25) years to erect, construct, 
maintain and operate a gas distribution system, and any and all necessary mains, 
pipes, services and other appurtenances and equipment thereunto appertaining, 
in, upon, over, across and along the streets, alleys, bridges and public places in 
the City for the transmission, distribution and sale of natural and/or mixed gas 
for lighting, heating, industrial and all other uses or purposes in the City for the 
purpose of transmitting, transporting and conveying such gas into, through or 
beyond the immediate limits of said City to other cities and customers; and 
authorizing the City to collect franchise fees. 
 
110.02  EXCAVATION OF STREETS.  Whenever the Grantee, in the construction 
or maintenance of its system or in the installation of any extension thereto, shall 
cut into or take up any pavement or shall make any excavation in any street, 
avenue, alley or public place within the corporate limits of the City, the same 
shall be done in a manner so as not to unreasonably interfere with the use of 
such thoroughfares by the public.  The Grantee shall use such safeguards as may 
be necessary to prevent injury to persons or property during such construction 
work and upon its completion, all pavement shall be replaced in as good 
condition as it was before taken up.  All excavations shall be refilled and all 
obstructions shall be removed at the expense of the Grantee and to the 
satisfaction of the City.  In the event that the Grantee shall fail to comply with 
the provisions of this section after having been given reasonable notice, the City 
may do such work as may be needed to properly repair said thoroughfare and 
the cost thereof shall be repaid to the City by the Grantee. 
 
110.03  OTHER IMPROVEMENTS.  The Grantee in constructing and maintaining 
said gas distribution system, and in entering and using said streets, highways, 
avenues, alleys and public places in the City and in laying and installing mains, 
services, piping and related appurtenances and equipment, shall not in any 
manner interfere with or injure any improvement which the City now has or may 
hereafter have upon any of its streets, alleys, highways or public places. 
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110.04  OPERATION STANDARDS.  Grantee agrees for and on behalf of itself, its 
lessees, successors and assigns, that for and during the term and period of this 
grant, it will maintain in the City an adequate, modern, standard and sufficient 
gas system and equipment and to maintain and operate the same in a modern 
and adequate fashion.  Grantee will from time to time during the term of the 
franchise make such enlargements and extensions of its distribution system as 
the business of the Grantee and the growth of the City justify, in accordance 
with its rules and regulations relating to customer connections and main and 
service line extensions currently in effect and on file from time to time with the 
State Utilities Board or other competent authority having jurisdiction in the 
premises; provided, however, that no obligation shall extend to, or be binding 
upon, the Grantee to construct or extend its mains or furnish natural gas or 
natural gas service within the City if Grantee is, for any reason, unable to obtain 
delivery of natural gas at or near the corporate limits of the City or an adequate 
supply thereof to warrant the construction or extension of its mains, for the 
furnishing of such natural gas or gas service; and provided further, that when 
the amount of naturally gas supplied to Grantee at or near the limits of the City 
is insufficient to meet the additional firm requirements of connected or new 
customers, Grantee shall have the right to prescribe reasonable rules and 
regulations for allocating the available supply of natural gas for such additional 
firm requirements to residential, commercial and industrial customers in that 
order of priority. 
 
110.05  POWER AND AUTHORITY OF CITY.  Grantee agrees for and on behalf of 
itself, its lessees, successors and assigns that all authority and rights in this 
chapter contained shall at all times be subject to all rights, powers and authority 
now or hereafter possessed by the City to regulate the manner in which Grantee 
shall use the streets, alleys, bridges and public places of the City and concerning 
the manner in which Grantee shall use and enjoy the franchise herein granted. 
 
110.06  QUALITY.  The Grantee shall, at all times, maintain an adequate 
pressure and supply of clean, standard gas of the British Thermal Unit heating  
value of not less than that prescribed in the rules and regulations relating thereto 
in effect and on file from time to time with the State Utilities Board or other 
competent authority having jurisdiction in the premises.  Should the British 
Thermal Units fall below the limitation set forth in the appropriate rules and 
regulations, the rate then in effect shall be automatically and correspondingly 
lowered and reduced during any period or periods of time in which such lower 
British Thermal Unit shall be furnished.  The City shall have the privilege of 
requesting Grantee to furnish satisfactory proof of British Thermal Unit content 
of the gas. 
 
110.07  INDEMNIFICATION.  The Grantee shall hold the City harmless from any 
and all claims and actions, litigation or damage arising out of the passage of the 
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ordinance codified by this chapter or of the construction, erection, installation, 
maintenance or operation of its properties operated by authority of this chapter 
within the corporate limits of the City or the negligence of its employees in the 
operation thereof, including the Court costs and reasonable attorney fees in 
making defense against such claims.  A copy of the process served upon the City 
shall be served by the City upon the Grantee.  The Grantee shall have the right 
to defend in the name of the City and to employ counsel for such purpose. 
 
110.08  DEFAULT.  If the Grantee shall be in default in the performance of any 
of the terms and conditions of this chapter and shall continue in default for more 
than thirty (30) days after receiving notice from the City of such default, the City 
may, by ordinance duly passed and adopted, terminate all rights granted under 
this chapter to the Grantee.  The said notice of default shall specify the provision 
or provisions in the performance of which it is claimed the Grantee is in default.  
Said notice shall be in writing and served in the manner provided by the laws of 
the State for the service of original notices in civil actions. 
 
110.09  TERM OF FRANCHISE.  The right and authority herein granted shall be 
nonexclusive and shall continue for a period of twenty-five (25) years from and 
after the effective date of the ordinance codified by this chapter or until 
September 23, 2039. 
 

EDITOR’S NOTE 
  
 Ordinance No. 636 adopting a gas franchise for the City was passed and
 adopted on September 23, 2014. 
 
 

ORDINANCE NO.636 
 

AN ORDINANCE GRANTING TO MIDAMERICAN ENERGY 
COMPANY, ITS SUCCESSORS AND ASSIGNS, THE RIGHT AND 
NON-EXCLUSIVE FRANCHISE TO ACQUIRE, CONSTRUCT, 
ERECT, MAINTAIN AND OPERATE IN THE CITY OF GRIMES, 
IOWA, A NATURAL GAS SYSTEM AND TO FURNISH AND 
SELL NATURAL GAS TO THE CITY AND ITS INHABITANTS 
AND AUTHORIZING THE CITY TO COLLECT FRANCHISE FEES 
FOR A PERIOD OF 25 YEARS. 

 
BE IT ENACTED by the City Council of the City of Grimes, Iowa: 

Section 1. There is hereby granted to MidAmerican Energy Company, an 

Iowa corporation, hereinafter called “Company,” and to its successors and 

assigns the right and non-exclusive franchise to acquire, construct, erect, 
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maintain and operate in the City of Grimes, Iowa, hereinafter called the “City,” a 

gas distribution system, to furnish natural gas along, under and upon the right-

of-way, streets, avenues, alleys and public places to serve customers within and 

without the City and to furnish and sell natural gas to the City and its 

inhabitants. For the term of this franchise, the Company is granted the right of 

eminent domain, the exercise of which is subject to City Council approval upon 

application by the Company. This franchise shall be effective for a twenty-five 

(25) year period from and after the effective date of this ordinance.  

Section 2.  The rights and privileges hereby granted are subject to the 

restrictions and limitations of Chapter 364 of the Code of Iowa 2013, or as 

subsequently amended or changed. 

Section 3.  Company shall have the right to excavate in any public street 

for the purpose of laying, relaying, repairing or extending gas pipes, mains, 

conduits, and other facilities provided that the same shall be so placed as not to 

unreasonably interfere with the construction of any water pipes, drain or sewer 

which have been or may hereafter be located by authority of the City.  

 Section 4.  The Company shall, excluding facilities located in private 

easements (whether titled in Company exclusively or in Company and other 

entities),  in accordance with Iowa law including Company’s tariff on file with and 

made effective by the Iowa Utilities Board as may subsequently be amended 

(“Tariff”) , at its cost and expense, locate and relocate its existing facilities or 

equipment in, on, over or under any public street or alley in the City in such a 

manner as the City may reasonably require for the purposes of facilitating the 

construction  reconstruction, maintenance or repair of the street or alley. 

Relocation expenses for other hard surfaces, including pedestrian and non-

motorized vehicle pathways, will be paid by the City. If the City has a reasonable 

alternative route for the street, alley or public improvements or an alternative 

construction method, which would not cause the relocation of the Company 

installations, the City shall select said alternative route, or construction method. 

The City shall be responsible for surveying and staking the right-of-way for City 
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projects that require the Company to relocate Company facilities. If requested 

the City shall provide, at no cost to the Company, copies of its relocation plan 

and profile and cross section drawings. If tree removals must be completed by 

the City as part of the City’s project and are necessary whether or not utility 

facilities must be relocated, the City at its own cost shall be responsible for said 

removals. If the timing of the tree removals does not coincide with the Company 

facilities relocation schedule and Company must remove trees that are included 

in the City’s portion of the project, the City shall either remove the trees at its 

cost or reimburse the Company for the expenses incurred to remove said trees. 

If project funds from a source other than the City are available to pay for the 

relocation of utility facilities, the City shall attempt to secure said funds and 

provide them to the Company to compensate the Company for the costs of 

relocation.  

 Section 5.  In making excavations in any streets, avenues, alleys and 

public places for the installation of gas pipes, conduits or apparatus, Company 

shall not unreasonably obstruct the use of the streets and shall replace the 

surface, restoring it to the condition as existed immediately prior to excavation. 

Company agrees any replacement of road surface shall conform to current City 

code regarding its depth and composition. The Company shall not be required to 

restore or modify public right of way, sidewalks or other areas in or adjacent to 

the Company project to a condition superior to its immediate previously existing 

condition or to a condition exceeding its previously existing condition to the 

extent any alterations are required for the City to comply with city, state or 

federal rules, regulations or laws.   

 Section 6. Vacating a street, avenue, alley, public ground or public right-

of-way shall not deprive the Company of its right to operate and maintain 

existing facilities on, below, above, or beneath the vacated property. Prior to the 

City abandoning or vacating any street, avenue, alley or public ground where the 

Company has facilities in the vicinity, the City shall provide Company with not 

less than sixty (60) days advance notice of the city’s proposed action and, upon 
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request grant the Company a utility easement covering existing and future 

facilities and activities. If the City fails to grant the Company a utility easement 

for said facilities  prior to abandoning or vacating a street, avenue, alley or public 

ground, the City shall at its cost and expense obtain easements for existing 

Company facilities.  

 Section 7.  The Company shall not be required to relocate, at its cost and 

expense, Company facilities in the public right of way that have been relocated 

at Company expense at the direction of the City at any time during the previous 

ten (10) years.  

 Section 8.  Pursuant to relocation of Company facilities as may be 

required by Sections 3, 4, 5, 6 and 7 of this Ordinance, if the City orders or 

requests the Company to relocate its existing facilities or equipment in order to 

directly or indirectly facilitate the project of a commercial or private developer or 

other non-public entity, City shall reimburse or the City shall require the 

developer or non-public entity to reimburse the Company for the cost of such 

relocation as a precondition to relocation. The Company shall not be required to 

relocate in order to facilitate such private project at its expense.   

 Section 9.  The Company shall indemnify and save harmless the City 

from any and all claims, suits, losses, damages, costs or expenses, on account of 

injury or damage to any person or property, to the extent caused or occasioned 

by the Company’s negligence in construction, reconstruction, excavation, 

operation or maintenance of the natural gas facilities authorized by this 

franchise; provided, however, that the Company shall not be obligated to defend, 

indemnify and save harmless the City for any costs or damages to the extent 

arising from the negligence of the City, its officers, employees or agents. 

 Section 10. Upon reasonable request the Company shall provide the City, 

on a project specific basis, information indicating the horizontal location, relative 

to boundaries of the right of way, of all equipment which it owns or over which it 

has control that is located in city right of way, including documents, maps and 

other information in paper or electronic or other forms (“Information”).  The 
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Company and City recognize the Information may in whole or part be considered 

a confidential record under state or federal law or both.  Therefore, the City shall 

not release any Information without prior consent of the Company and shall 

return the Information to Company upon request. City recognizes that Company 

claims the Information may constitute a trade secret or is otherwise protected 

from public disclosure by state or federal law on other grounds and agrees to 

retain the Information in its non-public files. Furthermore, the City agrees that no 

documents, maps or information provided to the City by the Company shall be 

made available to the public or other entities if such documents or information 

are exempt from disclosure under the provisions of the Freedom of Information 

Act, the Federal Energy Regulatory Commission Critical Energy Infrastructure 

requirements pursuant to 18 CFR 388.112 and 388.113, or Chapter 22 of the 

Code of Iowa,  as such statutes and regulations may be amended from time to 

time.  

 Section 11. The Company shall extend its mains and pipes and operate, 

and maintain the system in accordance with the applicable regulations of the 

Iowa Utilities Board or its successors and Iowa law. 

Section 12. During the term of this franchise, the Company shall furnish 

natural gas in the quantity and quality consistent and in accordance with the 

applicable regulations of the Iowa Utilities Board the Company’s tariff made 

effective by the Iowa Utilities Board or its successors and Iowa law.  

Section 13.  All reasonable and proper police regulations shall be 

adopted and enforced by the City for the protection of the facilities of the 

Company. 

 Section 14.  Pursuant to the tariff, there is hereby imposed upon the 

Company a franchise fee of _____  percent (___ % ) upon gross revenue of the 

Company, minus uncollectible accounts, derived from the distribution, 

transmission and retail sale of natural gas by the Company to customers within 

the corporate limits of the City.  Franchise fees shall be remitted on or before the 
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last business day of the month following the close of the calendar quarter in 

which fees were charged.   

 Section 15.  The City may, as allowed by Iowa law, exempt customers of 

sales from imposition of the franchise fee, or modify, decrease or eliminate the 

franchise fee. The City reserves the right to cancel any or all the franchise fee 

exemptions and also reserves the right to grant exemptions in compliance with 

Iowa law and Section 17 of this ordinance. The City does therefore exempt the 

customer classes in Section 14 from paying franchise fees.  

 Customer classes exempted by the City at time of imposing a 

franchise fee percentage greater than zero (0) percent: 

Section 16.  The City recognizes the administrative burden collecting 

franchise fees imposes upon the Company and the Company requires lead time 

to commence collecting said franchise fees.  The Company will commence 

collecting franchise fees on or before the first Company billing cycle of the first 

calendar month following ninety (90) days of receipt of information required of 

the City to implement the franchise fee, including the City’s documentation of 

customer classes subject to or exempted from City-imposed franchise fee. The 

City shall provide the information and data required in a form and format 

acceptable to the Company. The Company will, if requested by the City, provide 

the City with a list of premises considered by the Company to be within the 

corporate limits of the City.   

 Section 17.  The City shall be solely responsible for identifying customer 

classes subject to or exempt from paying the City imposed franchise fee. The 

City shall be solely responsible for notifying Company of its corporate limits, 

including, over time, annexations or other alterations thereto, and customer 

classes that it wishes to subject to, or to the extent permitted by law, exempt 

from paying the franchise fee. The City shall provide to the Company, by certified 

mail, copies of annexation ordinances in a timely manner to ensure appropriate 

franchise fee collection from customers within the corporate limits of the City. 

The Company shall have no obligation to collect franchise fees from customers in 
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annexed areas until and unless such ordinances have been provided to the 

Company by certified mail. The Company shall commence collecting franchise 

fees in the annexed areas no sooner than 60 days after receiving annexation 

ordinances from the City. 

 Section 18.  The City agrees to modify the level of franchise fees 

imposed only once in any 24-month period. Any such ordinance exempting 

classes of customers, increasing, decreasing, modifying or eliminating the 

franchise fee shall become effective, and billings reflecting the change shall 

commence on an agreed upon date which is not less than sixty (60) days 

following written notice to the Company by certified mail. The Company shall not 

be required to implement such new ordinance unless and until it determines that 

it has received appropriate official documentation of final action by the city 

council.  

 Section 19.  The City shall indemnify the Company from claims of any 

nature arising out of or related to the imposition and collection of the franchise 

fee. In addition, the Company shall not be liable for collecting franchise fees 

from any customer originally or subsequently identified, or incorrectly identified, 

by the City as being subject to the franchise fee or being subject to a different 

level of franchise fees or being exempt from the imposition of franchise fees.  

   Section 20. The Company shall remit franchise fee revenues to the City 

no more frequently than on or before the last business day of the month 

following each quarter as follows. 

 January, February and March   

 April, May and June   

 July, August and September, and  

 October, November and December 

MidAmerican shall provide City with notice at least 30 days in advance of any 

changes made in this collection schedule, including any alterations in the 

calendar quarters or any other changes in the remittance periods.   
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 Section 21.  The City recognizes that the costs of franchise fee 

administration are not charged directly to the City and agrees it shall, if required 

by the Company, reimburse the Company for any initial or ongoing costs incurred 

by the Company in collecting franchise fees that Company in its sole opinion 

deems to be in excess of typical costs of franchise fee administration.  

 Section 22. The Company shall not, under any circumstances be 

required to return or refund any franchise fees that have been collected from 

City customers and remitted to the City. In the event the Company is required to 

provide data or information in defense of the City’s imposition of franchise fees 

or the Company is required to assist the City in identifying customers or 

calculating any franchise fee refunds for groups of or individual customers, the 

City shall reimburse the Company for the expenses incurred by the Company to 

provide such data or information. 

 Section 23.  The obligation to collect and remit the fee imposed by this 

ordinance is modified or repealed if: 

1. Any other person is authorized to sell natural gas at retail to City 
consumers and the City imposes a franchise fee or its lawful equivalent at 
zero or a lesser rate than provided in this ordinance, in which case the 
obligation of Company to collect and remit franchise fee shall be modified to 
zero or the lesser rate;  
 
2.   The City adds additional territory by annexation or consolidation and is 
unable or unwilling to impose the franchise fee upon all persons selling 
natural gas at retail to consumers within the additional territory, in which 
case the franchise fee imposed on the revenue from sales by Company in the 
additional territory shall be zero or equal to that of the lowest fee being paid 
by any other retail seller of natural gas within the City; or 
 
3. Legislation is enacted by the Iowa General Assembly or the Supreme 
Court of Iowa issues a final ruling regarding franchise fees or the Iowa 
Utilities Board issues a final nonappealable order (collectively, “final franchise 
fee action”) that modifies, but does not repeal, the ability of the City to 
impose a franchise fee or the ability of Company to collect from City 
customers and remit franchise fees to City. Within 60 days of final franchise 
fee action, the City shall notify Company and the parties shall meet to 
determine whether this ordinance can be revised, and, if so, how to revise 
the franchise fee on a continuing basis to meet revised legal requirements. 
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After final franchise fee action and until passage by the City of revisions to 
the franchise fee ordinance, Company may temporarily discontinue collection 
and remittance of the franchise fee if in its sole opinion it believes it is 
required to do so in order to comply with revised legal requirements.  

The other provisions of this ordinance to the contrary notwithstanding, the 

Company shall be completely relieved of its obligation to collect and remit to the 

City the franchise fee as, effective as the date specified below with no liability 

therefor under each of any of the following circumstances as determined to exist 

in the sole discretion of Company: 

1. Any of the imposition, collection or remittance of a franchise fee is ruled 
to be unlawful by the Supreme Court of Iowa, effective as of the date of such 
ruling or as may be specified by that Court. 
 
2. The Iowa General Assembly enacts legislation making imposition, 
collection or remittance of a franchise fee unlawful, effective as of the date 
lawfully specified by the General Assembly. 
 
3. The Iowa Utilities Board, or its successor agency, denies the Company the 
right to impose, collect or remit a franchise fee provided such denial is 
affirmed by the Supreme Court of Iowa, effective as of the date of the final 
agency order from which the appeal is taken. 
 

    Section 24.  Upon implementation of a franchise fee the City shall not, 
pursuant to Chapter 480A.6 of the Code of Iowa, impose or charge Company 
right of way management fees for permits for Company construction, 
maintenance, repairs, excavation, pavement cutting or inspections of Company 
work sites and projects or related matters.   
 Section 25. Either City or Company (“party”) may terminate this 

franchise if the other party shall be materially in breach of its provisions. Upon 

the occurrence of a material breach, the non-breaching party shall provide the 

breaching party with notification by certified mail specifying the alleged breach. 

The breaching party shall have sixty (60) days to cure the breach, unless it 

notifies the non-breaching party, and the parties agree upon a shorter or longer 

period for cure. If the breach is not cured within the cure period, the non-

breaching party may terminate this franchise. A party shall not be considered to 

be in breach of this franchise if it has operated in compliance with state or 
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federal law. A party shall not be considered to have breached this franchise if the 

alleged breach is the result of the actions of a third party or the other party.   

 Section 26. If any section, provision, or part of this ordinance shall be 

adjudged to be invalid or unconstitutional, such adjudication shall not affect the 

validity of the ordinance as a whole or any section, provision, or part thereof not 

adjudged invalid or unconstitutional.  

 Section 27.  This ordinance and the rights and privileges herein granted 

shall become effective and binding upon its approval and passage in accordance 

with Iowa law and the written acceptance by the Company.  The City shall 

provide Company with an original signed and sealed copy of this ordinance 

within 10 days of its final passage. The Company shall, within thirty (30) days 

after the City Council approval of this ordinance, file in the office of the clerk of 

the City, its acceptance in writing of all the terms and provisions of this 

ordinance. Following City Council approval, this ordinance shall be published in 

accordance with the Code of Iowa. The effective date of this ordinance shall be 

the date of publication. In the event that MidAmerican Energy Company does not 

file its written acceptance of this ordinance within thirty (30) days after its 

approval by the City Council this ordinance shall be void and of no effect. 

 Section 28.  Upon the effective date of this ordinance, all prior natural 

gas franchises granted to the Company to furnish natural gas to the City and its 

inhabitants are hereby repealed and all other ordinances or parts of ordinances 

in conflict herewith are also hereby repealed. 

 

PASSED AND APPROVED this __th day of ____________ 2014. 

 

CITY OF GRIMES, IOWA 

___________________________
_                                                                 By: 
Mayor/Mayor Pro Tem 
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ATTEST: 

__________________________    (OFFICIAL SEAL) 

       City Clerk 
                  

 

I, Rochelle Williams, City Clerk of the City of Grimes, Iowa, hereby certify that 

the above and foregoing is a true copy of Ordinance No. ____, passed by the 

City Council of said City at a meeting held ______________, 2014, and signed by 

the mayor ______________, 2014, and published as provided by law on 

_______________, 2014. 

_________________________     (OFFICIAL SEAL) 

           City Clerk 

 
 
 
 
 
 
 


